
William Franklin
William Franklin's views on political-economy past, present & future.

Translate page

Translate

Gadgets powered by Google

About me

williamshepherd

Archives

March 2015 (1)
June 2013 (1)
May 2013 (1)
December 2012 (2)
June 2012 (5)
September 2011 (1)

more archives…

« The King of Buen Consejo Cox & Robbers »

Usury Act of 1571
by williamshepherd @ Sunday, 15. Aug, 2010 – 16:08:39

This post started life as a footnote to an essay entitled Usury Free Banking and was
extended in a much longer essay entitled Public Cash for the Real Economy which
discriminates carefully between interest-free banking like the Swedish JAK Bank and
usury-free banking which is what Grameen Banks do. [1]

There were two aspects to the English Parliament's deliberations on the Usury Act of
1571. Firstly they took the Francis Bacon line [2] (see his Essay on Usury, a
masterpiece of concise erudition) by an ABC analysis of the problem of usury identifying
outrageous behaviour (Class A ), sensible socially acceptable behaviour (Class C ) and
then a grey area in between (Class B ).

As a first approximation, civil society was given the OK to adopt 10% as the discerning
factor (Bacon put it at 5%), the Doctrine of Discernment is a key concept in Catholic
Christian ethics.

So we get Class A Usury as anything over 10%, Class B Usury as 0 - 10%, and Class C
Usury at 0% and under, at which point the lender pays the borrower a Stewardship Fee
for looking after the Lender's money.

Secondly Parliament adopted distinctly different approaches to the three classes of
usury in the administrative procedures of the Doctrine of Usury.

Class C cases are dismissed out of hand. ‘No case to answer! Don't waste the Court’s
time! Credit makes the world go round! Of course the merchants are right and the
theologians are splitting hairs! Go dance on pins!’ However the poor should pay lower
and not higher rates of interest for their credit. Why? Because they are poor so they

Create your own blog for free Flag this blogblog.co.uk williamfranklin Next Blog Search Login

This site uses cookies. By continuing to browse the site you are agreeing to our use of cookies. More details X

Usury Act of 1571 - William Franklin http://williamfranklin.blog.co.uk/2010/08/15/usury-act-of-9184984/

1 of 9 12/6/2015 9:45 PM

Clic
k t

o buy N
OW!

PDF-XChange

w
ww.docu-track.com Clic

k t
o buy N

OW!
PDF-XChange

w
ww.docu-track.com

http://williamfranklin.blog.co.uk/2010/08/15/usury-act-of-9184984/
http://www.docu-track.com/buy/
http://www.docu-track.com/buy/


"Integrate the javascript code between a

Posts Comments

Posts Comments

Posts Comments

Search

RSS Feed

Email subscription

You can receive the posts of this
blog by email.

Your email address:

All words
Some word
Entire phrase

Class A cases are also dismissed, but through legal channels, so that each judgement is
backed up by the full force of the law, which means its prisons, its law enforcers and its
property confiscators. Perhaps more significantly everyone is equal before the law be he
the rich man in his castle or the poor man at his gate.

In earlier centuries, as Henry Swabey demonstrates in Usury and the English Church, it
was much worse for Usurers who could expect eternal damnation, no Christian burial and
plenty of other nasty punishments unless their activities were licensed by the state...as
they often were in the case of the Jews.

Class B cases reveal one of the real subtleties of the Act of 1571, because in these
cases the Parliament of 1571 took what constituted in effect a Citizen's Arrest approach.
Tawney's understanding of this is spot on in his Compromise of 1571 essay where he
quotes from the author of The Death of Usurie (1595) - see Page 82 in the full text
version of Tawney’s Introduction to A Discourse on Usurye by Thomas Wilson.

Here is Tawney's description of the true nature of the 1571 Compromise:

'In its final form the Act of 1571 was a less radical measure than might have been
expected from the tone of the debate. It was calculated, indeed, to give hardly more
satisfaction to the Merchant and Common Lawyer of Dr.Wilson than to their creator. Its
principal provisions were three.

First, it repealed the Act of 1552, under which persons taking any interest
whatever were to forfeit principal and interest and to be punished with fine and
imprisonment.

Secondly, it revived the Act of 1545, under which persons taking more than ten per cent.
were to forfeit the treble value of their wares and profits and to be punished with
imprisonment.

In the third place, it established certain new rules, not contained in the revived Act of
1545, of which the most important was that all contracts to pay more than ten per cent.
were to be void, and that all persons taking less than ten per cent. were to be liable to
forfeit the interest demanded, however small.

What the statute endeavoured to effect, therefore, was something more complicated
than is suggested by the common statement that it substituted for the complete
prohibition of interest a maximum rate of ten per cent.

It drew a distinction between interest above that rate and interest below it. The former
was prohibited under heavy penalties, and an agreement to pay it was ipso facto void.
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the Creditor was given no legal security for it, and the Debtor who chose to take Legal
Proceedings to recover any interest promised could do so.

He might, that is to say, pay interest up to ten per cent. If he thought fit, as a Borrower
anxious to keep on good terms with the Money Market very well might. But, if he decided
to face the consequences of bringing an action against his Creditor, he need pay,
according to the words of the Act, no more than the principal.

Contemporary commentators upon the statute were at pains to emphasise that in
prohibiting all interest above ten per cent., it did not intend to secure the Lender any
interest less than that rate which he might ask.'

At present there is a lot of populist talk going around about a Robin Hood Tax with four
punters in every constituency being asked to put up two quid apiece for placing adverts in
London's Westminster Tube station.

The idea is to shame MPs into taxing bank transactions and diverting the 10, 20, 50 or
100 billion pounds raised by this means to such fiscal delights as: (a) balancing the public
sector budget; (b) paying off the national debt; (c) cleaning up the mess created by the
crash of the financial system by giving banks money to write off the loans to the rich, (d)
passing money on to Her Majesty's Treasury so that the taxes levied on everything that
ordinary lower and middle class folks spend their hard-earned wages and pensions on
(like VAT) do not go up.

This is the economics of the madhouse as proposed by economic illiterates. The
traditional way of dealing with a society's debt and usury problem when they have grown
to the sort of magnitude we have today...and this occurs every few hundred years in
every civilisation...has been throughout several thousands of years of recorded history to
first drain the swamp of debt with a Clean Slate Decree and then to bring in Usury Laws
to keep the swamp drained and the usury beast at bay for another few hundred years.

The last time this was done properly in England was in 1571. So a good place to start is
by reading what Professor R. H. Tawney had to say about the Elizabethans' approach as
enacted by the Usury Law of 1571.

The original draft of this enlightened law included such wondrous devices as: (a) the right
for any person to effect a citizens arrest of usurers; and (b) for court imposed punitive
fines of three times the damage inflicted on real persons by illegal usurious practices.
The real task of any would-be modern-day Robin Hood should be to shut down the
casinos, masquerading as exchanges, and to bring usury under the control of the citizens
and burgers of Nottingham.
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humane and there is no place for violence in the strategies of the Good Guys. The
framers of the US Constitution certainly disagreed with this when giving every American
the constitutional right to bear arms.

Be that as it may, the cause of fairness and social justice will be best served, not by
banning interest rates (this was spin put out by the international financiers), but by seeing
that: (i) banking is usury free, which automatically eliminates 80% of all financial
transactions; and (ii) Clause Four of the Labour Party Constitution is reinstated at least
as far as public control of the means of exchange is concerned...to which some would
add the means of issue.

There is a semantic problem with the word 'usury' that needs to be given an airing. In
England and in Europe generally in medieval times the word 'usurer' and 'jew' were
virtually interchangeable. This is one of the reasons for the anti-Semitism in so many
right-wing patriot conspiracy theories...where 'usurer' and 'jew' become interchangeable
with 'Money Masters', 'Money Power' etc.

For Americans the battle lines were accurately drawn in Arthur Schlesinger's Age of
Jackson. Although as an indication of the complexity of the crosscurrents, Rose Martin in
her classic Fabian Fairway: high road to socialism in the USA 1884-1966 portrays
Schlesinger as an active carrier of the Fabian virus of centralised government into the
USA...and thus a bad guy who should have been hauled before Senator McCarthy's
Committee and denounced as a Communist and an enemy of the people. So it goes.
Fortunately the US Constitution with its concept of We The People and its inalienable
right to the pursuit of happiness can weather such semantic misunderstandings.

Regarding the legal status of the Usury Act of 1571, laws do not always get repealed in
English Law. Instead they find themselves superseded when Parliament converts
Common Law to Statute Law or by changing precedents in various different courts (eg.
Court of Common Law, Court of Equity etc.).

Probably what is needed is a test case that applies the Usury Act of 1571 to a particular
set of circumstances. There are no shortages of deserving victims. A few months ago
the verdict and the judgement could then have been appealed up to the House of Lords
for the consideration of the Law Lords. But after the dying Labour Government of 2010
rushed through (with almost no time allowed for debate) the creation of a Constitutional
Court, what would probably happen now is that this court would high-jack proceedings,
take over the case and fast (or slow) track it to the European Courts.

Once it got this far, the criteria used to determine the legality of any lower court ruling
would be, in the final instance, whether it leads to ever-closer union. Does it? Well
actually, yes it does. Previous civilizations have collapsed due to their failure to carry out
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Since collapse of the European Union is not what the framers of its constitution meant by
ever-closer union, this should mean that it is only a matter of time before Europe
reinstates its usury laws. But do not get too excited.

The best and the brightest of our young legal minds will be paid handsomely...from the
bottomless coffers of the usual suspects...to develop a dissenting view. But how
self-destruction can be in their self-interest is quite beyond me. Ignorance is the only
rational explanation for such opposition.

End Notes

[1] Professor Tawney’s essay on The Compromise of 1571 is available as Letter from
Newgate at William Franklin's social bookmarking site for dispatches...and you may also
enjoy William Shepherd's deconstruction of Sing a Song of Sixpence.

[2] "...the way would be briefly thus. That there be two rates of usury: the one free, and
general for all; the other under license only, to certain persons and in certain places of
merchandizing. First, therefore, let usury in general be reduced to five in the hundred;
and let that rate be proclaimed to be free and current; and let the state shut itself out to
take any penalty for the same. This will preserve borrowing from any general stop or
dryness. This will ease infinite borrowers in the country. This will, in good part, raise the
price of land, because land purchased at sixteen years` purchase will yield six in the
hundred, and somewhat more; whereas this rate of interest yields but five. This by like
reason will encourage and edge industrious and profitable improvements; because many
will rather venture in that kind than take five in the hundred, especially having been used
to greater profit. Secondly, let there be certain persons licensed to lend to known
merchants upon usury at a higher rate; and let it be with the cautions following. Let the
rate be, even with the merchant himself, somewhat more easy than that he used formerly
to pay; for by that means all borrowers shall have some ease by this reformation, be he
merchant, or whosoever. Let it be no bank or common stock, but every man be master
of his own money. Not that I altogether mislike banks, but they will hardly be brooked, in
regard of certain suspicions. Let the state be answered some small matter for the
license, and the rest left to the lender; for if the abatement be but small, it will no whit
discourage the lender. For he, for example, that took before ten or nine in the hundred,
will sooner descend to eight in the hundred than give over his trade of usury, and go from
certain gains to gains of hazard. Let these licensed lenders be in number indefinite, but
restrained to certain principal cities and towns of merchandizing; for then they will be
hardly able to color other men`s moneys in the country: so as the license of nine will not
suck away the current rate of five; for no man will lend his moneys far off, nor put them
into unknown hands. If it be objected that this doth in a sort authorize usury, which before
was in some places but permissive; the answer is, that it is better to mitigate usury by
declaration, than to suffer it to rage by connivance. " [Essay on Usury by Francis Bacon]
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This anti-Usury law format would be the only true way to economic recovery
throughout the world and especially in the United States where interest rates are
astronomical. I would suggest that the communist tactic used against the Austrian
King, and then simultaneously against the Russian King, in which they allowed
themselves to become fascist to the point of slavery, then created the necessity for
communism to rise, which was the real culprit sponsoring the rich idiots the whole
time in both kingdoms, secretly. So, one studies Adolf Hitler and it is implied through
the destruction of his teeth through wisdom tooth impaction, that nothing but lies are
spread throughout the history of this conflict, which benefits no one but communism,
yet again.
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